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COMMITTEE REPORTS AND MINISTERIAL STATEMENTS — CONSIDERATION 
Committee 

The Chairman of Committees (Hon George Cash) in the chair. 

Standing Committee on Legislation — Eleventh Report — “Annual Report 2007” 
Resumed from 6 December 2007. 
Consideration of report lapsed.  

Natural Resource Management Arrangements — Review — 
Statement by Minister for Agriculture and Food 

Resumed from 28 September 2006. 
Consideration of statement lapsed. 

Joint Standing Committee on Delegated Legislation — Twenty-fourth Report —  
“Town of Claremont Standing Orders Local Law 2007” 

Resumed from 19 February. 
Motion 

Hon RAY HALLIGAN: I move — 
That the report be noted. 

The twenty-fourth report of the Joint Standing Committee on Delegated Legislation relates to the standing orders 
local law 2007 of the Town of Claremont. The recommendation of the committee was that the local law be 
disallowed. Members will be aware that quite frequently I move protective notices of disallowance, which 
enables the Joint Standing Committee on Delegated Legislation to negotiate with either the local government 
authority or the government agency about its subsidiary legislation. Often there are issues—some relatively 
minor and others not so minor—that require amendments to those particular pieces of subsidiary legislation. The 
purpose of moving a protective notice of disallowance is to provide Parliament with the opportunity of 
disallowing that instrument should the agency or local government authority not satisfy the concerns of the joint 
standing committee. 

In this instance, the report, which I hope members have read, is quite comprehensive and includes a copy of the 
standing orders local law 2007 of the Town of Claremont, as well as letters written to the town by the committee 
seeking assistance and responses from that local government authority. I propose to read some of the report. I 
hope that members, if they have not had the opportunity to read the report, at least take note of what is being 
said. At page 1 the report refers to background information and the fact that the Town of Claremont standing 
orders local law 2007 was made under sections 3.1 and 3.5 of the Local Government Act 1995 and was 
published in the Government Gazette on 23 August 2007. It goes on to state that the Town of Claremont advised 
the committee that the purpose of the local law was to ensure that the Town of Claremont had an effective and 
up-to-date standing orders local law and to allow the Town of Claremont to operate council meetings and 
associated business within legislative requirements. The local law was considered by the Joint Standing 
Committee on Delegated Legislation on 2 and 14 November 2007. The committee resolved on 2 November 2007 
to move a notice of motion of disallowance of the local law to preserve its position while giving the local law 
further consideration. The Town of Claremont was advised of that resolution by letter dated 9 November 2007. 
That letter is included in the report at appendix 2. The committee’s concerns start on page 1. The report states — 

The Committee had a number of concerns, of varying degrees of seriousness, with the Local Law. In 
summary, the significant concerns were: 

•  conflict between the definition of “urgent business” in clause 1.3 and the provisions of clause 
4.11(1); 

•  notice provisions in clause 2 appeared to be an unauthorised expansion of the notice scheme found 
in the Act and the Interpretation Act 1984; 

•  reference to regulation 8 of the Local Government (Administration) Regulations 1996 rendered 
clause 3.2(1) ambiguous; 

•  apparent anomaly in clause 4.11(1)(b) providing that business that a Town of Claremont employee 
cannot deal with in ordinary time is “urgent business”; 

•  lack of the public access to decision making (transparency and accountability) contemplated by the 
Act in the Local Law’s provisions with respect to answers to questions on notice;  
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•  the validity of clauses giving power to the chief executive officer (with the concurrence of the 
Mayor or presiding member) to excise matters from notices of motion and reject questions on the 
ground of “potential to expose the Council, Councillors or employees to legal action” in light of 
provisions in the Act specifying the circumstances in which the Council and its members and 
employees are to be protected from legal action and the potential for such clauses to detract from 
the “good government” of the persons in the district;  

•  apparently conflicting confidentiality obligations imposed in the Local Law and potential conflict 
between the Local Law’s provisions and regulation 6 of the Local Government (Rules of Conduct) 
Regulations 2007 and regulations 14 and 29A of the Local Government (Administration) 
Regulations 1996; 

•  apparent conflict between clauses 6.2 and 6.3 and section 5.92 of the Act in the former having 
potential to prevent production of documents required to be produced by the Act; 

•  clause 17.9(3)(b) appeared to confer an unauthorised power on the CEO to veto committee 
recommendations (in providing that the CEO may request committee recommendations be 
withdrawn and for a recommendation to be withdrawn where such a request is made); 

•  that the clauses relating to presentation and discussion of committee reports (which do not follow 
the Western Australian Local Government Association Model Law), which appeared to unduly 
restrict information being provided as to the reasons for committee recommendations, did not 
appear to reflect the role of committees as contemplated by the Act or further the “good 
governance” of the persons of the district; 

•  clause 19.5 was in conflict with the Local Government (Rules of Conduct) Regulations 1996 
provisions concerning disclosure of interests; and  

•  inconsistent and, on occasions incorrect, references to the Act and Local Government 
(Administration) Regulations 1996 in various clauses of the Local Law. 

One might rightly say that was convoluted and, to some extent, when reading it out in that manner, it would 
appear to be just that. That is all the more reason that members should obtain a copy of the twenty-fourth report 
and read it for themselves. Members are aware that the joint standing committee took into consideration many 
concerns about this particular local law.  

The report continues — 

2.3 The Committee wrote to the Town of Claremont on 19 November 2007 setting out these, and 
its other, concerns in detail. The Committee requested the Town respond by 26 November 
2007 to enable consideration of that response having regard to the possibility of the motion for 
disallowance being brought on for debate in early December 2007.  

2.4 The Committee’s letter is set out in Appendix 3.  
On page 3, the report goes on to state — 

The Town of Claremont responded by letter dated 10 December 2007, subsequent to the Committee’s 
final meeting of 2007, which was on 5 December 2007. The Committee was not, therefore, able to 
consider the Town’s response or seek further information prior to debate of the motion for disallowance 
of the Local Law. 

The town’s letter of 10 December 2007 is set out at appendix 4. In the committee’s opinion, the town’s response 
does not adequately address many of the committee’s concerns. I will give one example at page 4 of the report, 
which states — 

For example, while acknowledging that there had been a drafting error in clause 1.3 that lead to conflict 
between that clause and clause 4.11, and that that error required rectification by amendment of clause 
1.3, the response to the Committee’s query as to how clause 4.11 worked in practice was: 

It states — 

it is indicated that in the past seven years since the former Standing Orders Local Law was 
introduced the intent has been well understood and has enabled the smooth flow of the 
meeting, particularly where matters of an urgent nature arise. Experience has shown that the 
intent of the clause has operated successfully over many years and it is for that reason that the 
[Town] has retained the provision in the new standing Orders Local Law. 
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As alluded to previously this clause is identical to that in the former Standing Orders Local 
Law and as the Town is not aware of any amendment to [the Act] that would have changed the 
legal basis upon which the clause operated there does not seem to be any reason why it could 
not be repeated in the Standing Orders Local Law 2007. 

In respect to clause 4.11(1)(b) it would appear that the clause would be more effective as part 
(iii) of 4.11(1(a) [sic] but can also be effective in categorising those matters which are 
genuinely of an urgent nature and cannot be dealt with by employees. It is not intended that 
matters be characterised as urgent merely because they cannot be dealt with by an employee 
but that it is just one criterion to be considered. 

The report goes on to state — 

The Town’s response to the Committee concern as to the notice provisions in clause 2 was also to 
advise of the intent of the provision, not to explain how as worded it complied with the relevant 
legislation. 

. . . While the Committee accepts the Town’s intentions, it must consider the legal effect of the wording 
of the Local Law. In the Committee’s opinion, it is not possible to circumvent the unintended 
consequences of drafting by implementing the intent, not the effect, of a local law. 

That is again a very important aspect of many of the local laws presented to the joint standing committee on 
behalf of the Parliament, and an area that the committee and its staff scrutinise quite strongly. The report goes on 
to state — 

Similarly, in response to the Committee’s concern at incorrect references to the Act and Local 
Government (Administration) Regulations 1996, the Town of Claremont said: 

The comments of [the Committee] are noted. It is the Town’s view, however, that the reference 
to various sections of the Act and/or Regulations should be seen as footnotes for the assistance 
of understanding the Standing Orders Local Law. 

. . . The Committee observes that the references to the Act and Local Government (Administration) 
Regulations 1996 are not footnotes and that there is no statutory provision or principle of interpretation 
that permits them being “seen as footnotes”. Further, where references are incorrect, the Committee 
does not accept that those references provide “assistance of understanding” the Local Law. 

The Town’s response to a number of issues was that clauses queried were present in the Town’s former 
Standing Orders Local Law or in other local laws. For example, in response to the Committee’s query 
on use of the undefined colloquial terms “open doors” and “closed doors”, the Town responded: 

Again this terminology has been used in the former Standing Orders Local Law with no 
difficulty being experienced or comment from [the Committee] . . .  

A quick review of other Local Government Standing Orders Local Laws notes that they 
contain similar clauses. 

In response to the issue has [the Committee] provided previous advice to Local Government of 
its concern as to the use of this terminology? 

The report goes on to say — 

The Committee observes that while these terms are in use in other, though not all, standing order local 
laws, generally there is a definition of either the term “open doors” or “closed doors” in the definition 
section of the relevant local laws. (The Committee did not review every standing order local law and is 
not, therefore able to make a categorical statement). This is consistent with the WALGA Model 
Standing Orders Local Law. 

The Committee does not consider it appropriate to use these undefined terms in a local law. 

More generally, the Committee has not undertaken a review of all local laws to identify whether or not, 
and the extent to which, the relevant provisions of the Local Law are present in other local laws. It 
proposes liaising with the Department of Local Government and Regional Development, through the 
Local Laws Working Group, in this respect. 

I will come to the conclusions shortly. The report goes on to say — 
While it is aware of the importance of consistency, the Committee is not precluded from raising an 
issue falling within its Terms of Reference by the fact that an issue has not previously been raised. 
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This is something that many local governments have brought to the attention of the committee over the years—
that, because something may have been missed, what they are proposing should be allowed to remain in the local 
law. This suggests, of course, that two wrongs make a right, but that is not the view of the committee. The report 
continues — 

The Committee also observes that its experience is that while a local government may be of the view 
that its clause is in substance the same as that in another local government’s local law, in fact there is 
often a change of wording which has an unintended legal effect on the validity of the provision as is 
illustrated by the example given above. 

I now come to the conclusions, which state — 
The Town of Claremont has offered an undertaking to amend the Local Law to address some of the 
Committee’s concerns. 
However, significant concerns remain with respect to clauses 2, 4.9(2)(a), 4.10(2), 4.11(1) and the 
disclosure of interests provisions. 
The Town of Claremont has sought further information on some points. However, the deadline for 
debate of the motion for disallowance precluded further dialogue. 

In light of the nature and extent of the concerns with the Local Law, the Committee resolved to proceed 
with its recommendation that the Local Law be disallowed.  

As members can tell, many issues arose because of this particular local law, and there was also a timing issue. As 
members are fully aware, there was a final date not only for disallowance, but also for when the motion must be 
debated and a decision made. Two situations arose with this particular local law: firstly, as I have just mentioned, 
the issues of local law that the committee identified as needing amendment and, secondly, the timing issue; that 
is, when the committee asked that the Town of Claremont respond by 26 November 2007, but the town did not 
respond until 10 December. There is, of course, a reason that the committee gives the local government authority 
a date on which it can expect a response; namely, to overcome part of the situation that is reported in the twenty-
fourth report.  
I again encourage members to read this report. Every member in this chamber has many local government 
authorities within his or her region, and at some stage some of those local authorities may be in touch with 
members seeking their assistance. That has happened in the past and no doubt will happen in the future. It is 
incumbent upon members to learn about these areas and to identify by way of these reports some of the issues 
brought forward by the committee. I do not expect members to be able to provide answers to the local 
government authority, but at least they can identify something that may be a relatively simple matter. I 
mentioned that, if the local government authority does not provide the information requested by the joint 
standing committee within certain time lines, there will be inevitable consequences. If members can assist local 
government authorities in that respect, it would help everyone. Again, for those reasons, I encourage members to 
read the twenty-fourth report of the Joint Standing Committee on Delegated Legislation.  
Question put and passed.  

Annual Reports — Delay in Tabling — Statement by Minister for Education and Training 
Resumed from 28 September 2006. 
Consideration of statement lapsed. 

Standing Committee on Estimates and Financial Operations — Eleventh Report —  
“Budget of the Office of the Auditor General” 

Resumed from 20 February. 
Motion 

Hon GIZ WATSON: I move —  
That the report be noted.  

I thought it would be useful to make a few comments on what is a very brief report of the Standing Committee 
on Estimates and Financial Operations regarding the Office of the Auditor General; in fact, it is only a double-
sided sheet of paper. Members will be aware that the Auditor General Act 2006 provides that a joint standing 
committee on audit be established comprising an equal number of members appointed by each house. It is 
topical, given we were discussing the establishment of a joint standing committee earlier today. We note, as Hon 
George Cash said in his earlier comments, that that committee on audit has not been established. However, 
committee members were keen to fulfil the spirit of the work that that joint committee should do; namely, one of 
its functions will be to make recommendations to the Treasurer about the budget of the Office of the Auditor 
General for any given financial year. Therefore, in the absence of that joint committee and in order to fulfil that 
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function, the committee provided the Auditor General with the opportunity to make a submission on the budget 
of his office for the 2008-09 financial year with a view to the committee making recommendations to the 
Council and/or the Treasurer on that budget. The Auditor General, Mr Colin Murphy, welcomed the opportunity 
to provide a submission to the committee. The Office of the Auditor General requested a budget appropriation of 
$16.63 million for the 2008-09 budget. The committee considered that request and endorsed the appropriation. 
The committee also asked the Auditor General whether that budget was considered adequate to achieve his work 
for the 2008-09 financial year. Paragraph 1.8 of the committee’s report states — 

When asked “will that be sufficient for you to carry out all the functions that you believe are necessary 
for your office to carry out?”, the Auditor General advised: 

That is exactly the case. That is our best view of what we will need. We are quite pleased about 
that because in previous years, as you can see from the table on page 1, — 

Which was part of the submission he provided — 

every year we have needed to go back to seek supplementary funding just to maintain services. 
I have been keen . . . to get our budget on a sustainable basis, which actually provides the 
funding that we think we will need for that year and future years.  

In that meeting we were able to fulfil the requirements that should appropriately be carried out by the joint 
standing committee on audit, which has not been established. The first of the two recommendations that flowed 
from that meeting states — 

The Committee recommends that the Legislative Council note the Estimates and Financial 
Operations Committee’s endorsement of a budget appropriation of $16.637 million to the Office 
of the Auditor General for 2008/09. 

The second recommendation states — 

The Committee recommends that the Treasurer note the Estimates and Financial Operations 
Committee’s endorsement of a budget appropriation of $16.637 million . . .  

It was a brief report but the standing committee was mindful of the obligations under the Auditor General Act 
2006 in seeking to provide information to the Council so members are aware that we are providing the Auditor 
General with an opportunity to report to the standing committee.  

Hon RAY HALLIGAN: I commend the Standing Committee on Estimates and Financial Operations for going 
down this particular path. I am a great believer in the need for a joint standing committee on audit and I have no 
doubt it will be established in the not-too-distant future. I do not see that it will have to sit all that frequently. 
One of the reasons for its existence would be to assist with the employment of an Auditor General—I understand 
that can occur every 10 or 15 years—and also undertake the task that the standing committee undertook; that is, 
speak to the Auditor General about the budget.  

I have been concerned in the past that the Auditor General may—and then again may not—have been under 
resourced because I had certain issues with the work undertaken by the Joint Standing Committee on Delegated 
Legislation that I believe required the assistance of the Auditor General. More often than not, the Auditor 
General had to suggest that resources, both in personnel and in a dollar sense, were not available at that point. 
Any number of issues are associated with the Auditor General, the work of his office, his resources and the 
methods by which both houses can seek assistance from that office to undertake work that is considered 
appropriate for the good governance of the state of Western Australia. I commend the Standing Committee on 
Estimates and Financial Operations for providing the Auditor General with the opportunity to express his 
sentiments on the budget allocation and also for reporting to the house and providing other members of this 
chamber with that information. I hope that the standing committee is prepared to continue down this path until 
the joint standing committee is established. 

Members will be aware that before the creation of the Joint Standing Committee on the Commissioner for 
Children and Young People three other relevant joint standing committees existed. The first is the Joint Standing 
Committee on Delegated Legislation, the second is the Joint Standing Committee on the Corruption and Crime 
Commission and the third deals with parliamentary services. The first committee comes under the standing 
orders of the other place, the second comes under the standing orders of this place and the third alternates 
between the standing orders of the two houses on an annual basis. That provides some evenness. It is not all 
down one end, so to speak. Members in this place must remember that the Legislative Assembly does not have 
the majority of joint standing committees. It is important that the majority of committees continue to be 
controlled by this chamber because it is the house of review. I reiterate that if members believe that all the 
resources—other than money—are given to the other place, they must think again because it does not work that 



Extract from Hansard 
[COUNCIL - Wednesday, 4 June 2008] 

 p3457b-3464a 
Hon Ray Halligan; Hon Giz Watson; Hon Ken Travers; Hon Peter Collier; Hon Bruce Donaldson 

 [6] 

way. There are problems associated with personnel, but that has occurred over a considerable time. If the 
committees are to operate as well as I know they can operate, that control must come from this chamber. 

Hon KEN TRAVERS: I was concerned the Chairman was not going to catch my eye. As a member of the 
committee, I believe we served a very useful purpose in ensuring that the Auditor General was given an 
opportunity to appear before a committee of Parliament and to give us his views about whether he thought his 
budget was adequate. As Hon Giz Watson pointed out, it was an opportunity for the Auditor General to tell us 
whether he thought he was fulfilling the intentions of the Standing Committee on Estimates and Financial 
Operations and to advise us on the role that he can play. It was very useful for the Auditor General to indicate to 
the committee that the appropriation he sought from Treasury would be sufficient to carry out the functions that 
he was required to undertake in this state. It is also worth noting that although it was only slightly different, the 
actual appropriation allocated to the Office of the Auditor General was $16 668 000, which was beyond the 
wildest dreams of both the Standing Committee on Estimates and Financial Operations and the Auditor General. 
It is more than we had indicated in the report based on his advice of what would be sufficient. I suspect that that 
is a result of minor calculations for certain matters. In the main the general essence was there.  

The report refers to the issue of the joint standing committee on audit. Members will recall that that arose from a 
report of the Standing Committee on Estimates and Financial Operations that dealt with the Auditor General Bill 
2006. A number of recommendations were made in the committee’s report. A joint standing committee on audit 
must be established. Although I accept that the arguments about which house should be responsible for the audit 
committee are worthwhile, it would not matter whether the committee were chaired by a member of the 
Legislative Assembly or the Legislative Council. I am not sure which committee Hon Ray Halligan was referring 
to when he suggested that there should be a rotation of the chairperson and the standing orders. I think it was the 
Parliamentary Services Committee. I think that issue has more to do with who is chairing the particular meetings. 
The Parliamentary Services Committees are odd committees because they are two committees that meet 
together. Perhaps we should think about taking a lead from the Parliamentary Services Committee. As a 
Legislative Council member who chairs a committee that operates under the Legislative Assembly’s standing 
orders, I find the Legislative Assembly’s standing orders to be quite beneficial at times because the Legislative 
Assembly’s interpretation of the role and activities of a chairperson are far broader than the Council’s 
interpretation of the role and activities of a chairperson. As a chairman, I consider that the Legislative Assembly 
provides a far greater degree of flexibility. I am not sure that it really matters too much. As has been 
demonstrated by this report, either the Public Accounts Committee or the Standing Committee on Estimates and 
Financial Operations can separately carry out the necessary oversight functions. Bringing the two together from 
time to time would be an advantage for both committees to ensure that there is proper oversight. This report 
demonstrates that that is possible and that the oversight functions can be conducted by either committee with or 
without a joint standing committee on audit. It would be useful to establish the joint standing committee on audit 
to provide the opportunity for the two committees to meet and confer.  

Another key point is that our committee has fulfilled its role as an oversight committee. The necessary resources 
and funds are being provided to the Auditor General. As a house of review, we must ensure that the necessary 
resources are being allocated. That is clearly the case given that not only did the Office of the Auditor General 
receive everything that was asked for, but also the actual appropriation was, purely from an accounting point of 
view, slightly more than what was asked for and recommended by the Standing Committee on Estimates and 
Financial Operations operating on its own. The argument that not having the audit committee is a problem is 
overstating the case; equally, however, getting on with appointing it would be a useful exercise.  

Question put and passed.  
Department of Education and Training — Corruption and Crime Commission Investigation — 

 Statement by Minister for Education and Training 

Resumed from 17 October 2006. 

Motion 

Hon PETER COLLIER: I move — 

That the statement be noted. 

This statement relates to what was a fairly dark period for the Department of Education and Training, because 
essentially it was established that the former complaints management unit was perhaps not doing its job as 
effectively as it could have been. In this instance, the statement referred to five cases of sexual misconduct by 
teachers against students, which can never be tolerated, of course. These cases were revealed only as a result of a 
Corruption and Crime Commission investigation. As the statement mentions, this resulted in the then director 
general, Paul Albert, being removed from his position. This investigation created quite a cloud over the 
Department of Education and Training, particularly the complaints management unit. 
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This statement refers to the fact that any sexual misconduct will not be tolerated, and that is a given, I imagine. 
As I said, the statement refers to five particular cases. The then minister states — 

The department’s complaints management unit, established in 2002, will be significantly strengthened 
with extra staff and resources. I am also initiating a review of all the department’s structures, including 
district education offices. 

I have a few concerns about whether the intent of the ministerial statement has been carried out in the 
Department of Education and Training. I acknowledge that the department has, subsequent to the CCC 
investigation, established the professional standards and conduct division, but whether that division of the 
department is any more efficient than its predecessor is debateable. The reason I say that is that I regularly ask 
questions about this section of the department regarding the number of complaints against teachers, the number 
of cases that are outstanding and the number of cases that have been resolved etc. Whether it is the minister who 
has a real reluctance to answer any of my questions or whether the department itself continues to have efficiency 
concerns, particularly about this division, is debateable. I will talk about that in a moment. 
The minister also said in the statement — 

Of particular concern to me as minister is the CCC’s claim that the department has resisted its attempts 
to bring about change. This is clearly not good enough and I have made that plain to the department. 

Having been fairly intimately involved with the department from an external perspective, particularly over the 
past two and a half years, I can attest to that. I think there is a real cultural problem in the department with 
change. The establishment of the professional standards and conduct division was definitely a step in the right 
direction. However, as I have said, I have asked a number of questions about this section on a fairly regular 
basis. As at the establishment of this new section on 16 November 2006, there were 199 outstanding complaints. 
From 16 November 2006 to 28 March 2007, there were a further 41 complaints. None of those 41 complaints 
had been resolved by the end of last year. I was not able to establish how many of the 199 complaints that were 
received prior to the establishment of the division had been resolved. I asked again on 8 May this year how many 
of the 199 outstanding complaints remained unresolved. I asked that question because when the professional 
standards and conduct division was established, there were 158 outstanding complaints. Between 16 November 
2006 and 28 March 2007, an additional 41 complaints were made. That is a total of 199 complaints. That is a lot 
of complaints against teachers. We always need to act on the presumption of innocence. I receive regular 
complaints from teachers who are under a cloud of investigation by this particular department that their cases are 
taking months, if not years, to resolve. I believe that this matter needs to be approached in a two-pronged way. I 
am extremely conscious that we need to provide a safe haven for our children in our classrooms. That is 
absolutely essential. However, at the same time, we need to ensure that teachers who are under the cloud of a 
vexatious claim are allowed to go back into the classroom.  

On 8 May 2008, I asked again how many of the 199 outstanding complaints against teachers remained 
unresolved, and I was asked again to put the question on notice. As I have said, it is almost commonplace for the 
Minister for Education and Training to ask me to put my questions on notice. The Department of Education and 
Training has been told by the minister to lift its game because it has a cultural problem—and it has. Frankly, we 
would assume that this brand, spanking new division within this department, which has a host of new officers, 
including officers from the police force, would be able to provide the most basic details about how many 
complaints have been made against teachers, and how many of those complaints remain unresolved. The fact 
that the department is not willing to do this means that either the minister is being contrary, or there has been no 
change in this department as a result of this CCC investigation and this ministerial statement. During the budget 
estimates, I put a number of these questions on notice, because I knew that I would then not need to wait for nine 
sitting days—or virtually until after the end of the winter recess—before I would find out what is taking place 
within this department. It should not have been necessary for me to do that. However, if the Department of 
Education and Training is not willing to be transparent and provide a response to these questions, I wonder 
whether we are doing enough to ensure the safety of our children in our classrooms.  

The then minister said also in her statement —  

This new branch will be established and headed by an executive director reporting directly to the 
director general to ensure that the department’s capacity to deal with misconduct, including cases of a 
sexual nature, are strengthened.  

The department will implement a number of additional measures to build on its commitment to ensure 
that no stone is left unturned in making Western Australia’s public schools the safest in the whole 
country.  

I agree wholeheartedly with that statement. However, as I have said, I have some concerns about the efficiency 
of this new branch. If this new division of the Department of Education and Training cannot provide the most 
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fundamental and basic facts about complaints that have been made against teachers, I wonder whether the 
department has moved on, and whether it has learnt from its mistakes and is heeding the request of the minister 
to ensure that every child in our education system is safe. 

Question put and passed. 
Standing Committee on Environment and Public Affairs — Eleventh Report — “Annual Report 2007” 

Resumed from 27 February 2007. 
Motion 

Hon BRUCE DONALDSON: I move — 
That the report be noted. 

It is clear from this report that many people in the wider community have a cultural mindset about petitions of 
last resort. As members would know, any petition that is tabled in this house is referred automatically to the 
Standing Committee on Environment and Public Affairs for inquiry and report. Many people believe that if they 
ask the Legislative Council to take action through a petition, the matter that they have raised in the petition will 
be dealt with in a way that will suit the particular circumstances of the petitioners. Some petitions can have 
12 000 signatures, so there are quite strong feelings about some issues in the wider community. During 2007, 32 
petitions were finalised, and another 21 are still ongoing, and in the meantime more and more petitions have 
been tabled in 2008. Between 2001 and 2005, the seven-person Standing Committee on Environment and Public 
Affairs dealt with petitions. A subcommittee was formed, and the subcommittee would meet to take evidence 
etc, and to deliberate on the petitions. The results of that process would then be returned to the seven-person 
committee, which was like boiling the cabbage all over again. The other, say, three members who were not 
present during the earlier deliberations wanted to find out for themselves and not just give a tick to something; in 
other words, they did not trust their own colleagues, I suppose—I do not know. This is a very vexed question 
about the Legislative Council. The Western Australian Parliament is the only Parliament in Australia that deals 
with petitions in this way. The Queensland Parliament wants to go down the path of using electronic media to 
deal with petitions, as is done in other jurisdictions around the world. This means that members do not have to 
table petitions because, as long as the petitions meet with the requirements of the Clerk, they are automatically 
transferred to a committee.  
Since 2005, a five-person committee has considered petitions, but we are finding that if a number of bills are 
referred to that committee or it undertakes a major inquiry, for argument’s sake, it is almost impossible, through 
a lack of time, for it to deal with petitions properly. I think the original concept had a lot of merit; that is, the 
Standing Committee on Constitutional Affairs and Statutes Revision, chaired by Hon Murray Nixon—I cannot 
remember who else was on it with him—did a terrific job in handling up to 100 petitions a year and reporting its 
findings constantly, as that was its sole purpose. As we come into the thirty-eighth Parliament, the government 
and the house will be making decisions on the future structure of some committees. It is very important for the 
house to examine very carefully how petitions will be handled in future. I do not believe that we can educate the 
general public about certain government policies and indicate that certain things have already been laid down 
and are in place and the planning has been done properly.  

Progress reported and leave granted to sit again, pursuant to temporary orders. 
Sitting suspended from 6.00 to 7.30 pm 

 


